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The study of A-Level Law represents a significant transition from foundational legal understanding to advanced 

analytical application. Specifically, the modules encompassing Criminal Law (Offences against Property), Tort 

Law, and Concepts of Lawrequire a rigorous technical approach to legal theory and case law application. This

guide serves as a high-level technical resource for students and practitioners looking to master the complexities of

the AQA (LAW04, 7162/2), OCR (H018, H418), and Cambridge (9084) syllabi, focusing on the mechanics of legal

liability and the theoretical frameworks governing the English legal system.

The Assessment Objective (AO) Framework

In the context of A-Level Law examination and marking schemes, success is determined by the mastery of three

primary Assessment Objectives. Understanding these objectives is crucial for technical precision in legal writing:

•  AO1 (Knowledge and Understanding): The ability to cite specific statutes (e.g., The Theft Act 1968, Criminal 

Damage Act 1971) and explain the mechanical elements of the law without error.

•  AO2 (Application): The procedural execution of applying legal rules to a hypothetical scenario (fictional 

problem questions). This involves identifying the relevant actus reus and mens rea for a specific defendant.

•  AO3 (Analysis and Evaluation): The critical assessment of legal principles. This requires an examination of 

whether the law is just, effective, or in need of reform.

Table 1: Mark Allocation Matrix by Assessment Objective



Assessment Objective Focus Area Typical Mark Weighting 
(Unit 04)

Technical Requirement

AO1 Statutory Interpretation 30-35% Definition of specific 
components (e.g., 
appropriation, duty of care).

AO2 Scenario Application 40-45% Identifying liability based 
on specific factual triggers.

AO3 Critical Evaluation 20-25% Synthesizing legal 
principles with broader 
concepts like justice or 
morality.

Technical Breakdown of Criminal Law: Offences Against Property

Offences against property form a core component of the A-Level Law curriculum, specifically focusing on the Theft 

Act 1968 and the Criminal Damage Act 1971. The technical complexity arises from the multifaceted definitions of

each element within these statutes.

The Mechanics of Theft (Section 1, Theft Act 1968)

Theft is defined as the "dishonest appropriation of property belonging to another with the intention of permanently

depriving the other of it." For a conviction to be secured, five elements must coexist (concurrence of actus reus and

mens rea).

1.  Appropriation (Section 3): Any assumption by a person of the rights of an owner. This includes cases where 

the defendant comes by the property innocently but later assumes a right to it. Key case law: R v Hinks (2000).

2.  Property (Section 4): Includes money and all other property, real or personal, including things in action and 

other intangible property.

3.  Belonging to Another (Section 5): Property is regarded as belonging to any person having possession or 

control of it, or having in it any proprietary right or interest.

4.  Dishonesty (Section 2): Unlike other elements, the Act defines what is not dishonest. This was recently 

refined by the Supreme Court in Ivey v Genting Casinos (2017), which established an objective test for dishonesty 

based on the standards of ordinary decent people.

5.  Intention to Permanently Deprive (Section 6): Treating the thing as one's own to dispose of regardless of the 

other's rights.

Aggravated Property Offences: Robbery and Burglary

Robbery (Section 8) and Burglary (Section 9) build upon the foundational elements of theft but introduce additional

technical requirements related to force and entry. Robbery requires the use or threat of force immediately before or

at the time of stealing, whereas Burglary (specifically 9(1)(a) and 9(1)(b)) focuses on the intent at the moment of

entry versus the commission of an offence once inside.

Tort Law: The Technical Workflow of Negligence

Tort law, or civil wrongs, operates on the principle of restoring the claimant to the position they would have been in 

had the tort not occurred. The most critical component of the A-Level syllabus is the Tort of Negligence.

The Three-Stage Technical Test for Liability



To establish liability in negligence, the claimant must satisfy the following algorithmic structure:

1. Duty of Care

The technical starting point is the Caparo Test  (derived from Caparo Industries plc v Dickman [1990]), though 

more recent guidance from Robinson v Chief Constable of West Yorkshire Police [2018]suggests that where a

clear precedent exists, the three-stage test is unnecessary. The stages include:

•  Proximity: Was there a close relationship between the parties?

•  Foreseeability: Would a reasonable person have foreseen the risk of harm?

•  Fair, Just, and Reasonable: Does public policy allow for the imposition of a duty?

2. Breach of Duty

Once a duty is established, the defendant must have breached it by failing to meet the standard of the "reasonable

man." This is a variable standard based on the defendant's characteristics:

•  Learners: Judged by the standard of a competent, qualified person (Nettleship v Weston).

•  Professionals: Judged by the standard of their profession (Bolam v Friern Hospital Management Committee).

•  Children: Judged by the standard of a reasonable child of the same age (Mullin v Richards).

3. Damage and Causation

The claimant must prove that the breach caused the damage (causation in fact) and that the damage was not too

remote (causation in law).

•  But-for Test: "But for" the defendant's actions, would the harm have occurred? (Barnett v Chelsea &amp; 

Kensington Hospital Management Committee).

•  Remoteness: Was the type of harm reasonably foreseeable? (The Wagon Mound No. 1).

Comparison of Criminal and Civil Liability

One of the more challenging aspects of A-Level Law Unit 4 is the comparison between criminal and civil 

frameworks, particularly in how they treat Fault and Causation.



Feature Criminal Law (Property Offences) Tort Law (Negligence)

Purpose Punishment and deterrence by the 
state.

Compensating the victim (Corrective 
justice).

Standard of Proof Beyond reasonable doubt. Balance of probabilities.

Fault Requirement Usually requires specific intent or 
recklessness (Mens Rea).

Failure to meet the objective standard 
of care (Breach).

Causation Must be the legal and factual cause of 
result (No novus actus interveniens).

Proximity and remoteness of damage 
are central.

Outcome Sanctions (prison, fines, community 
service).

Damages (monetary compensation) 
or injunctions.

Advanced Legal Concepts: Fault, Justice, and Morality

The final section of many A-Level Law papers (such as AQA LAW04 Section C) requires a deep dive into the 

Concepts of Law. This is where students must transition from legal application to legal philosophy.

The Concept of Fault

Fault is the legal term for blameworthiness. In English law, the general principle is Actus non facit reum nisi mens 

sit rea (the act itself does not make a person guilty unless the mind is also guilty). However, the law often struggles 

with the application of fault in Strict Liability offences, where no mens rea is required (e.g., Sweet v Parsley [1970]

). Technically, we can categorize fault on a spectrum:

•  Subjective Fault: Intention (R v Mohan) or Recklessness (R v G and Another).

•  Objective Fault: Negligence or the standard of the reasonable person.

•  Zero Fault: Strict liability or vicarious liability in tort law.

The Relationship Between Law and Justice

Justice is a multifaceted concept. Theories of justice usually fall into two categories:

1.  Distributive Justice: The fair allocation of resources and responsibilities within a society (Aristotle, John 

Rawls).

2.  Corrective Justice: Restoring the balance between two parties after a wrong has been committed (essentially 

the foundation of Tort Law).

The technical challenge in an A-Level context is evaluating whether the current mark schemes and statutory 

interpretations achieve these goals. For instance, does the objective test for dishonesty in theft (Ivey) prioritize

public policy over individual justice for the defendant?

Practical Implementation: Structuring High-Scoring Problem Answers

To achieve the highest marks in exams based on the LAW04 or H418 specifications, students should utilize a 

structured technical workflow for every scenario. The IRAC (Issue, Rule, Application, Conclusion) or IDEA(Identify,

Define, Explain, Apply) methods are standard.

Step-by-Step Scenario Analysis (Criminal Damage/Theft)



1.  Identify the Defendant and Potential Charge: Clearly state which person and which offence is being analyzed 

(e.g., "Eddie’s potential liability for basic criminal damage under s.1(1) of the Criminal Damage Act 1971").

2.  Define the Actus Reus: Break down the components. For criminal damage, this is the destruction of or 

damage to property belonging to another.

3.  Apply to Facts: Connect the evidence in the scenario to the definition. If the defendant broke a window, cite R 

v G regarding the physical nature of the damage.

4.  Define the Mens Rea: Explain intention or recklessness. If recklessness is used, provide the R v G test: Did 

the defendant foresee a risk and go on to take it anyway?

5.  Consider Defences: Evaluate if the defendant has a lawful excuse under s.5 of the Criminal Damage Act 

(e.g., belief in consent).

6.  Conclude: Provide a definitive statement on the likelihood of conviction.

Technical Case Study: Property Offences Scenario Analysis

Consider the scenario mentioned in the provided data: The dealings between Anna and Harry regarding theft and

criminal damage.

Analysis of Theft Potential

If Anna takes an item from Harry believing he would have consented, the technical analysis must focus on Section 

2(1)(b) of the Theft Act . If she has a genuine belief in consent, she is not dishonest. This remains true even if her 

belief is unreasonable, provided it is honestly held. However, if she later decides to keep the item after realizing 

Harry would not consent, Section 3(1)(Appropriation by later assumption of rights) becomes the primary legal

mechanism for liability.

Analysis of Arson and Recklessness

If the scenario involves fire (as noted in the mention of "arson" in the source data), the charge elevates to Section 

1(3) of the Criminal Damage Act. The technical requirement for Aggravated Arson (Section 1(2)) is the intent or 

recklessness as to the endangerment of life. The R v Miller [1983]principle is often relevant here: if a defendant

accidentally starts a fire and fails to take reasonable steps to extinguish it or call for help once they become aware

of it, they have committed the actus reus via an omission.

Troubleshooting Common Errors in Legal Analysis

Based on mark schemes and examiner reports, several common technical failures often occur during the analysis

of property and tort law:

•  Confusing Factual and Legal Causation: In criminal law, students often stop at the "but-for" test. They must 

also analyze legal causation: Was the defendant's act an "operating and substantial" cause? Did an intervening act 

(novus actus) break the chain?

•  Misapplying the Standard of Care in Tort: Students often incorrectly apply a subjective standard to a 

defendant. In negligence, the standard is almost always objective. A learner driver's personal lack of skill is 

irrelevant; they are judged against a competent driver.

•  Vague Citations: Simply naming a statute is insufficient for high-level marks. Referencing specific sections 

(e.g., s.9(1)(a) vs s.9(1)(b) Burglary) is required for technical precision.

Synthesis of Legal Principles

The study of A-Level Law is not merely an exercise in memorization but a complex application of technical rules to 

varying factual patterns. Whether analyzing the intricacies of the Theft Act 1968, calculating the breach of duty in a 



Tort claim, or evaluating the philosophical underpinnings of Justice, the requirement for precision is paramount.

The marking schemes provided by AQA, OCR, and Cambridge emphasize a transition from simple description to

sophisticated evaluation.

As the legal landscape evolves with new precedents like Ivey or Robinson, the ability to integrate these changes

into existing statutory frameworks remains the hallmark of a high-performing legal student. Mastery of these

modules provides the essential toolkit for undergraduate legal study and professional practice, ensuring a robust

understanding of how law functions as a mechanism for social order, fault-based liability, and the pursuit of justice.
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