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Introduction to Informal Estate Administration in Wisconsin

Estate administration is the essential legal process through which a deceased person’s assets are collected, debts
are paid, and the remaining property is distributed to the rightful heirs or beneficiaries. In the State of Wisconsin,
this process is primarily governed by the Wisconsin Statutes, specifically focusing on Chapter 865 for informal
administration. Informal Estate Administrationis designed to be a streamlined, less adversarial alternative to
formal probate, allowing for the settlement of an estate with minimal court supervision.

The fundamental objective of the informal process is to provide a mechanism that is efficient and cost-effective
while ensuring that the decedent's intent is honored and the rights of creditors and beneficiaries are protected.
Unlike formal proceedings, which require a judge's oversight and periodic court hearings, informal administration is
handled by a Register in Probate acting as a probate registrar. This distinction is critical for practitioners and
personal representatives to understand, as it shifts the burden of procedural compliance from the court to the
Personal Representative (PR).

Defining the Legal Landscape

To navigate the complexities of Wisconsin probate, one must first master the terminology and the statutory
framework. The process applies to both testate estates (where the decedent left a valid Last Will and Testament)
and intestate estates (where the decedent died without a will). Key definitions include:

¢ Decedent: The individual who has passed away and whose estate is the subject of the proceedings.

e Codicil: A legally executed supplement or amendment to an existing Will.

¢ Personal Representative (PR): The individual or entity appointed by the court to manage the estate's affairs.
In other jurisdictions, this role is often referred to as an executor or administrator.

¢ Heirs vs. Beneficiaries: Heirs are those entitled to property under the laws of intestate succession;
beneficiaries are those designated in a Will.

e Domicile: The place where the decedent had their permanent home at the time of death, which determines
the appropriate county for filing.

Comparative Analysis: Informal vs. Formal Administration

Choosing between informal and formal administration depends on the complexity of the estate, the level of
agreement among heirs, and the specific requirements of the decedent's Will. Below is a technical comparison of
the two primary paths for probate in Wisconsin.



Feature

Oversight

Hearings

Attorney Requirement

Complexity

Dispute Resolution

Applicability

Informal Administration (Chapter
865)

Probate Registrar (Administrative)

Generally none required

Highly recommended, but not strictly
mandated

Lower; relies on standardized forms

Moves to formal if a dispute arises

Estates where the Will does not
prohibit informal probate

Formal Administration (Chapter
863)

Circuit Court Judge (Judicial)

Required for various petitions and
closures

Strictly required for most proceedings

Higher; requires formal motions and
orders

Resolved through judicial ruling

Default for contested or high-
complexity estates

Informal administration is generally preferred when there are no disputes regarding the validity of the Will, no
disagreements among heirs regarding the distribution of assets, and when the Personal Representative is capable
of managing the meticulous documentation required by the Wisconsin Register in Probate Association (WRIPA)
guidelines.

The Role and Fiduciary Duties of the Personal Representative

The appointment of a Personal Representative is the cornerstone of the informal administration process. Under
Wisconsin law, the PR is a fiduciary. This means they are held to the highest standard of care and must act in the
best interests of the estate and its beneficiaries, rather than their own interests.

Core Fiduciary Responsibilities

1. Duty of Loyalty: The PR must manage the estate solely for the benefit of the beneficiaries and creditors. Self-
dealing or using estate assets for personal gain is a strictly prohibited breach of duty.

2. Duty of Prudence: The PR must exercise the care, skill, and caution that a "prudent person" would exercise
in managing their own affairs. This is particularly relevant when managing investments or selling real property.

3. Duty to Account: The PR is responsible for tracking every penny that enters and leaves the estate. They must
provide a final accounting to all interested parties.

If a PR fails to meet these standards, they may be held personally liable for any losses incurred by the estate. This
liability is why many PRs opt for Fiduciary Liability Insuranceor a surety bond, which may be required by the
Probate Registrar depending on the circumstances of the estate.

Technical Workflow: Step-by-Step Execution of Informal Probate

The informal administration process follows a specific procedural timeline designed to ensure all legal obligations
are met. Below is the technical breakdown of the workflow.

1. Initial Filing and Application

The process begins with the filing of the Application for Informal Administration (Form PR-1801). This
document must be filed in the county where the decedent was domiciled. Along with the application, the petitioner



must submit:

e The original Will and any Codicils (if testate).

A certified copy of the Death Certificate.

* A Proof of Heirship (Form PR-1806), which identifies all interested parties.

e The Notice to Creditors (Form PR-1804), which initiates the period for claims against the estate.

2. Notice to Interested Persons

Under Wisconsin Statutes 8§ 865.05, notice must be given to all interested persons, including heirs, beneficiaries,
and creditors. While "informal" implies less court involvement, the requirement for notice is absolute. Failure to
provide proper notice can void the entire proceeding.

3.The Inventory Process (Technical Breakdown)

Within six months of appointment, the PR must file an Inventory (Form PR-1811). This is a comprehensive list of
all property owned by the decedent at the time of death that is subject to probate. This requires a technical
distinction between probate assets and non-probate assets.



Asset Type Probate Inclusion Description

Solely Owned Real Estate Yes Property held only in the decedent's
name.

Joint Tenancy Property No Passes automatically to the surviving
joint tenant.

POD/TOD Accounts No Payable on Death or Transfer on

Death accounts.

Life Insurance (to Beneficiary) No Proceeds go directly to named
individuals.

Life Insurance (to Estate) Yes Proceeds where no beneficiary is
named.

Tangible Personal Property Yes Vehicles, jewelry, furniture, and tools.

Valuation Formula: The value of the estate for probate purposes is generally the Fair Market Value (FMV)at  the
date of death. For real estate, this may require a professional appraisal or a simplified calculation based on the tax
assessment multiplied by the local equalization ratio.

4. Managing Creditor Claims

Wisconsin law provides a specific window (usually 3 to 4 months) during which creditors must file claims against
the estate. The PR must evaluate these claims. If a claim is valid, it is paid from estate assets. If the PR contests a
claim, it may trigger a transition to formal proceedings to resolve the dispute.

5. Taxation Requirements

The PR is responsible for filing the decedent's final individual income tax returns (both federal and state) and, if the
estate earns more than $600 in gross income, a Fiduciary Income Tax Return (Form 1041). While Wisconsin no
longer has a state inheritance tax for deaths after 1992, federal estate taxes may apply to very large estates
(exceeding the federal exemption threshold).

6. Closing the Estate

Once all debts, taxes, and administrative expenses are paid, the PR distributes the remaining assets. The process
concludes with the filing of a Statement to Close (Form PR-1815). This document verifies that the PR has
completed all duties and that the estate is ready to be terminated. The estate is considered closed six months after
the Statement to Close is filed, provided no actions are pending in court.

The Role of the Wisconsin Register in Probate

In the informal process, the Register in Probate is the gatekeeper. Their office reviews all forms for technical
accuracy. It is important to note that the Register in Probate and their staff are prohibited by law from providing
legal advice. They can provide the necessary forms (available through the Wisconsin Court System website) and
explain the procedural requirements, but they cannot interpret the law for the PR.

The Demand for Formal Proceedings (PR-1813)

A unique aspect of the Wisconsin system is the ability for any "interested person” to demand a transition to formal



probate at any time. By filing Form PR-1813 (Demand for Formal Proceedings), the informal process s
immediately halted, and the matter is moved before a judge. This serves as a vital safeguard against potential
mismanagement or lack of transparency by a Personal Representative.

Case Study: Navigating Intestacy in Informal Administration

Consider a scenario where a decedent, John Doe, dies in Sauk County without a will (intestate), leaving behind two
adult children and an estate consisting of a house valued at $250,000 and a bank account of $50,000.

Procedural Execution:

1. Petition: One of the children files the PR-1801 to be appointed PR.

2. Heirship: Since there is no Will, Wisconsin's laws of intestate succession (Chapter 852) dictate that the
children share the estate equally.

3. Bonding: Because there is no Will waiving the requirement, the Register in Probate may require the PR to
post a surety bond to protect the other sibling's interest.

4. Liquidation: The PR decides to sell the house. They must ensure the sale price reflects FMV to satisfy their
fiduciary duty to the other sibling.

5. Closing: After paying the funeral expenses and the final utility bills, the remaining $290,000 (after costs) is
split $145,000 to each child.

This case demonstrates how the informal process allows heirs to manage a straightforward estate without the
expense of multiple court appearances, provided there is cooperation between the parties.

Common Operational Challenges and Troubleshooting

Even in an "informal" setting, technical errors can lead to significant delays or legal liability. The following are
common failure modes identified by probate practitioners:

¢ Incomplete Inventory: Failing to include all probatable assets or miscalculating the inventory filing fee (0.2% of
the net value of the property in the estate, with some exceptions).

¢ Notice Failures: Failing to publish the Notice to Creditors in a newspaper of record in the correct municipality.

« Commingling Funds: The PR must open a separate estate bank account. Depositing estate checks into a
personal account is a major breach of fiduciary duty.

¢ Missing Deadlines: The six-month deadline for the inventory and the statutory time limits for tax filings are
strictly enforced by the Register in Probate.

Integration with Small Estate Procedures

It is important to distinguish Informal Administration from the Transfer by Affidavit process. In Wisconsin, if the
total value of the decedent’s assets subject to probate is $50,000 or less, heirs may use a Transfer by Affidavit
(Form PR-1831) to collect assets without any court or Register in Probate involvement. If the estate exceeds this
threshold, Informal Administration becomes the primary legal vehicle.

Summary of Broader Implications

Informal Estate Administration in Wisconsin represents a sophisticated balance between legal rigor and
administrative efficiency. By utilizing the Register in Probatesystem and the Chapter 865 statutes, the state allows
for the private resolution of estate matters while maintaining a transparent paper trail for the protection of all parties.
For the Personal Representative, the role is one of high responsibility, requiring a technical understanding of asset
valuation, creditor priority, and statutory deadlines.



Ultimately, the success of an informal administration hinges on the PR's ability to maintain meticulous records and
adhere to the procedural roadmap established by the Wisconsin Circuit Court system. While the process is
"informal,” the legal weight of the Fiduciary Duty remains absolute, ensuring that the transition of wealth from one
generation to the next is conducted with integrity and according to the rule of law. Practitioners and families alike
benefit from this system, which minimizes the emotional and financial burden of probate during a period of
transition.
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